At a Special Term of the Supreme Court, held in
and for the County of Erie at the Erie County
Courthouse, in the City of Buffalo, New York, on
the A] day of July 2009.

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

X
In the Matter of the petition of HONORABLE ANN

PFAU, Chief Administrative Judge of the New York
State Unified Court System, .

Petitioner, Index No. T 2009 - 3336

-against-

FORSTER & GARBUS; SHARINN & LIPSHIE, P.C.; ORDER TO SHOW CAUSE
KIRSCHENBAUN & PHILLIPS, P.C.; SOLOMON AND

SOLOMON, P.C.; GOLDMAN & WARSHAW, P.C,;

ELTMAN ELTMAN & COOPER; ERIC M. BERMAN, P.C.;

STEPHEN EINSTEIN & ASSOCIATES, P.C.; FABIANO

& ASSOCIATES, P.C.; JONES, JONES, LARKIN & O'CONNELL, LLP;
PANTERIS & PANTERIS, LLP; ZWICKER & ASSOCIATES P.C.;
RELIN, GOLDSTEIN & CRANE LLP; WOODS OVIATT GIiLMAN LLP;
LESCHACK & GRODENSKY, P.C.; HAYT, HAYT & LANDAU LLP;
PRESSLER and PRESSLER, LLP; JAFFE & ASHER LLP;

MULLEN & IANNARONE, P.C.; ARNOLD A. ARPINO & ASSOCIATES PC;
HOUSLANGER & ASSOCIATES, PLLC; MANN BRACKEN, LLP;
SMITH, CARROAD, LEVY & FINKEL; MCNAMEE, LOCHNER,

TITUS & WILLIAMS, P.C.; THOMAS LAW OFFICES, PLLC; FLECK,
FLECK & FLECK; WOLPOFF & ABRAMSON, LLP;

ERIC W. OSTRAGER; COHEN & SLAMOWITZ, LLP ;

CULLEN and DYKMAN LLP; WINSTON and WINSTON, P.C.;.
COOPER ERVING & SAVAGE LLP; ROBERT P. ROTHMAN, PC;
GERALD D. DE SANTIS; GREATER NIAGARA HOLDINGS, LLC;.
RODNEY A. GIOVE; ADVANCED LITIGATION SERVICES, LLC;

and JASON J. CAFARELLA,

Respondents.

X

Upon reading and ﬂling the annexed vefified petition of the Honorable Ann Pfau,
Chief Administrative Judge of the New York State Unified Court System, verified on July 9,
2009, and the affirmation of James M. Morrissey, Assistant Attorney General of the New York

State Attorney General (“OAG"), affirmed to on July 17, 2009; the affidavits of Aric Andrejko,
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Name Service Times Miles Examples
Attempts | Serving Required for
Process | Attempts/
: Time
Required
Michele 49 7:25am- | 1,697 Serves in Watertown at 8:22 pm and
Miller 5/9/08 9:10 pm 1 day, 17 Brusher Falls one minute later (83
hours, 37 miles apart)
minutes
Michele | 50 7:38am- | 1,187 Serves in Adams at 12:05 pm and
Miller "~ 15/13/08 9:00 pm 1 day, 7 hours, | Waddington 7 minutes later (94
.| 33 minutes - | miles apart)
Diana 100 6:33am- | 1,172 Serves in Depew at 7:26 am and
Lentz 9/17/07 8:15 pm 1 day, 2 hours, | Rochester 4 minutes later (69 milies
13 minutes apart)
Diana 100 6:09am- | 1,848 Serves in Rochester at 6:46 am and
Lentz 10/30/07 10:12pm | 1 day, 18 Niagara Falls 3 minutes later (95
hours, 44 miles apart)
minutes

American Legal Process Servers Attempt Service Before Documents

Received

24. The ProcessCase database shows that on 13,040 occasions, fifty-five of

American Legal Process servers (including all of the top twenty) attempted to serve a document

on a defendant before the document was transmitted from respondents to American Legal

Process. This, of course, is physically impossible. Danyluk Aff., § 31.

25. This is also shown by the email messages annexed hereto as Exhibit P,

and the American Legal Process reports annexed hereto as Exhibit F.

American Legal Process Servers Attempt Service Before Index Number

Purchased

26. The American Legal Process ProcessCase database shows that on 516

occasions, twenty-two of its servers attempted to serve a summons and complaint on a

defendant before the plaintiff had purchased an index number and filed the summons and

complaint with the appropriate clerk. Danyluk Aff., §J 32. It is physically impossible to serve a
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~ summons and complaint, with an index number affixed to it, before the index number is

purchased from the clerk.

27. This is also shown by the American Legal Procesé report and memos
annexed hereto as Exhibit F. |

William Singler Falsely Claimed to Have Notarized Signatures

28.  The American Legal Process ProcessCase database shows that, from
January 1, 2007 to October 8, 2008, William Singler, the owner of American Legal Process,
claims to have notarized the signatures of process servers from across New York State on
73,395 occasions for an averége of over 3,300 affidavits per month. Danyluk Aff., [ 39.

29. The ahalysis of the UCS Internal Audit Unit shows that Singler notarized
the signatures of servers on dates when, according to American Legal Process ProcessCase
database, it was physically impossible for him to do, or the claim is so highly improbable that it
should not be credited.

R 30.  The Internal Audit Unit looked at November 26-28, 2007, and examined 4
process servers for whom ProcessCase shows served process and had their signatures

notarized by Singler. A summary of the resuits where both are claimed, created from the

Danyluk Aff., {11 40-51, appears below.

Name Activities Shown in Processcase database

Annette Forte The ProcessCase database shows that Annette Forte served process for
more than 15 hours on November 26, 2007 and made a 14 hour round
trip to Lynbrook to have her signature notarized. She served for more
than 14 hours on November 27 and made the same round trip. Forte
served for just under 16 hours on November 28 and made a third
consecutive trip to Lynbrook. It was not physically possible for Forte to do

“both on any of these three days.

10




O O

Name

Activities Shown in Processcase database

Beth Eubank

While it was physically possible for Beth Eubank to serve process for 10.5
hours on November 27, 2007, and make the 14.5 hour round trip to
Lynbrook to have her signature notarized by Singler, she would have had
to work for 25 2 hours continuously to do so (from 8:00 p.m. on 11/26
until 9:35 on 11/27).

Raymond
Bennett

While it was physically possible for Raymond Bennett to serve process
and drive to Lynbrook on November 26, 27 and 28, 2007to have his
signature notarized, he would have had to work an 18-hour, 19-hour and
15-hour workday respectively to do so.

| Bethel Debman

While it was physically possible for Bethel Debman to serve process and
drive to Lynbrook on November 27 and 28, 2007to have his signature
notarized, he would have had to work and 17-hour and 18-hour workday
respectively to do so.

31.

- The UCS Internal Audit Unit also looked at ProcessCase for days that

servers were especially active in serving process, and had their signatures notarized on the

same day. A summary of the results, created from the Danyluk Aff., {[{] 52-66, appears below.

Name Date Activities Shown in ProcessCase Database

Diana Lentz. 10/29/07 It was not possible for Lentz to serve process for more
than 13 hours, and drive to Lynbrook to have her
signature notarized. _

Diana Lentz 1/30/07 It was not possible for Lentz to serve process for more

than 16 hours, and drive to Lynbrook to have her
signature notarized.

{ Annette Forte

2/11/08 It was not possible for Forte to serve process for just
under 16 hours, and drive to Lynbrook to have her
signature notarized.

Annette Forte 2/12/08 It was not possible for Forte to serve process for 16
hours, and drive to Lynbrook to have her signature

» notarized. '

Dan Beck 1/3/08 To both serve for just over 15 hours and have his

signature notarized 25 times would have required a 21.5-
hour work day.
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Name Date Activities Shown in ProcessCase Database

Dan Beck 1/4/08 | To both serve for just over 13 hours and have his
signature notarized 24 times would have required a
second consecutive 21.5-hour work day.

Bill Matzel 9/24/07 To both serve for just under 13 hours and have his
signature notarized 26 times would have required a 23-

. hour work day. ‘

Bill Matzel 9/25/07 To both serve for just under 13 hours and have his

signature notarized would have required a second
_consecutive 23-hour work day.

‘Issam Omar 6/23/08 To both serve for just over 15 hours and have his
signature notarized 60 times would have required a 19-
hour work day. '

Issam Omar 6/24/08 To both serve for just over 11 hours and have his’
signature notarized 36 times would have required a 15.5-
hour work day, after his previous 19-hour work day.

Raymond 2/26/08 To both serve for just over 15 hours and have his

Bennett signature notarized would have required a 21-hour work
day.

Raymond 2/27/08 To both serve for just over 15 hours and have his

Bennett signature notarized would have required a second

' consecutive 21-hour work day.

Raymond 2/28/08 To both serve for 15 hours and have his signature

Bennett notarized 76 times would have required a third
consecutive 21-hour work day.

The evidence that Singler falsely claimed to have notarized his server’s

signatures also includes the handwritten sworn statements of American Legal Process

employees and/or servers Emi_ly Katt, Mary Hughes, Megan Montreuii and Linda Hand,

annexed hereto as Exhibit O and an email annexed hereto as Exhibit P, page 2.

American Legal Process Servers Lied about Confirming Addresses and
Military Status

American Legal Process, or its servers, prepared affidavits of service

representing that, when the servers used nail-and-mail service, the server confirmed with a
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neighbor of the addréss to which the process was affixed that: (i) the address was in fact the
address of the named defendant, and (ii) the named defendant waé not in military service
(referred to herein as “confirming conversation”). The affidavits of serviée_set forth the
neighbor’s address and the date of the confirming conversation. See Exhibit J for sample
 affidavits of service.

}34. The evidence shows that, onva‘ répeated and persistent basis, American
Legal Process servers lied about having the confirming conversation, since the address of the
neighbor set forth in the affidavit simply does not exist. The evidence includes an analysis of
the addresses of neighbors with whom American Legal Process servers claimed to have the
confirming conversation, Dang/luk Aff., 11 34-36, an email annexed hereto as Exhibit P, page 1
and Exhibit K.

American Legal Process Servers Affix Summons and Complaint to the
Wrong Address ’

35. The evidence shows that American Legal Process sewérs, on a repeated
and persistent basis, affixed the summons and complaint to an address that was not the
address of the defendant named in the underlying action when they used nail-and-mail service.
The evidence includes the analysis of the OAG and the UCS, Danyluk Aff., §[{ 37-38, email
annexed heréto as Exhibit P, péges 6, 8, 10, 11, and Exhibit D. .

American Legal Process Affidavits of Service Falsely State That the Sefver

Mailed the Summons and Complaint after Claiming to Effect Service by

Nail-and-Mail or Substitute Service

36. American Legal Process affidévits of service falsely‘ state that the
individual server mailed the summons and complaint after claiming to effect service by nail-and-
mail or substitute service.

37. This is shown by the handwritten sworn statements of American Legal

Process servers and/or employees Emily Katt and Mary Hughes annexed hereto as Exhibit M,

pages 1,3,5and 7.
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CONCLUSION

38. The Court should grant the petition in all respects.

Dated: Buffalo, New York
July 17, 2009

- m/mw\

JAMES M. MORRISSEY
Assistant Attorney General
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